THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

ATTORNEY GRENFNR.AL

Non. E. R, Wright, Superintendent
Texas Bchool for the Desaf
Austin, Texas

Dear Bir:

Re; VYould Texas Bchoel for the Jeaf de permitted to employ
students without compensating them any more than to
give tham their room, beard and laundry wnder the ap-
yropriation Bill for the slesmosynary institutiomns?

Ve are in receipt of your lstter of August 24, 1939, ia whieh you
ask for an epinicn s the follovwing questiom:

"Nould I de permitted to employ students without eompensat-
~ ing them any more than to give tham their room, board and laundry
wader the appropriation bill for the eleemosynary institutisust”

X.3. ¥o. 256 of the Forty-sixth lagislature mmkes appropristions
for the Support, maintenance, snd impreovement of the eleemcsysary and re-
farmtory institutions of Taxas, including the Texas Bchool for the Deaf at
Anstin, for the two-yesr period beginning Seytesber l.. 1939 and ending
Angust 31, 19kl.

Section 1 providss as follows:

Wt the several sums of money herein specified, er so
thereot! as mxy be necessary, are hareby appropriated out
any moneys 1o the Btate Treasmuay not othervise appropriated,
mufmmmuu-yum,ummmw-
snd Reformatoery Institutions mamed bhereia and for tha pur-
ul indicated, for the two- period beglnning Beptember 1,
Mwﬂ‘mn’ " .

There follows 8 list of the various institutices with itexiszed

ses and amounts set out under each one of them, It is significant
to aote that the legislature {n this bill does mot follow the practice
adopted in the Gensrsl Departmsntal Appropriation Bill - 8.3, No. &27 - of
singliag out, specifically maming and identifying by number each and every
salaried position in all of the institutions, and in each instance mmking
» specific appropriaticn to pay the salary of the "perscn” filling a parti-
cular position.
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For exasple, wader the itenized appropriation for the Texas Bchool
for the Deaf, we L£ind such general items as thess:

5. Cooks, sight, with meals, ons
for twalve moaths at $48 per month, sme
for superintendent at $37 per month for
twelve months; sther mot to exceed §i5 :
per Mhooo'ooiocloyoooo-.ooico-oo.--t.'o. 3,”3.«) 3.”3.&

8. . Biming room girls, sixteen, _
with doard; one for twelve months,
»ons “m‘ymmth000000-oooouo .‘.mm : ,993 0o*

Ancther eharacteristic of the items wnder the eloemosynary mtitu-

tions appropristion ¥ill s the almost wniversal provision for either “board”
or "msals”. A few exanples follow;

“Por the years Emding

August 31, Augast 31,
1960 1941
3. Dookkssper, with board, twlve ‘ _
m‘.-..“,...'.lill...lool..0'.'.0..0 m.w mlw
11. DBoilar operator, with meals....... §00.00 %00.00
33. Iastructor, painting, elsven .
months, with ome 1t T 1,1’5.00 ' 1.155-&'

There are o special riders to the appropristion for the Texas
School for the Deaf, but “General Provisions™ gt the end of the bill contain

the folloving pertinant parsgrephs:

"Additional Ewployes sation. When a necessity exists
for additional hel at of the eloamo institutions the
m of cmroi i&ﬁ ;irst ve to the t its written
consent for Bu Joyment % Such hel ™
: ceipts, incl -

locaJ. hatitut:l.mln . Alng pay-patient

propristions.
which specific lnluymrmum hvo mnmm are em-
Ployed, and are to be paid out of seid appropristions

or sny other funds, such employees shall not be paid larger amounts
than those provided fin the specifically sppropriated salaries for
fons in such institutions or ageacy, and in the event
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Non, E. R, Wright, page 3

there are no 8imilar positions withia such institution then such
sdditional employees shall not be paid larger amounts than those
provided for similar pesitioms in other State imstitutions, depart-
ments or agencies. Im the event laborers, skilisd laborers asd
sechanics sannot de obtaimed at the above mantiomed salary seals,
than the Jwads of auch iastitxtions may pay for temporury ssploy-
munt ealy mot exceeding the prevailing wage scale paid iz the locali-
ties vhere the temporary service s to be readered. WNo additiomal
employees may be hired without the written comsent of the Board of
Control.” (Underscoring ours.)

o X X

“Perquisites of _h_g}_gngl. aee

=(») mmtmmmummaeut
suployees may receive board, reom amd laundry, except
_wise limited." (Mrsmh‘m) .

- I% 18 apperent that the gemernl rider to the elsemosysary fastitu-
tioms appropriatioa Bill, first authorizes the hiring of additiomal help by
the mperinteadent of an imstitution provided e obtains the writtea approval
and consent of the Board of Comtrol; and second employees may receive doard,
Toom and laundry as compensation wpon written direction of the Joard of Con-
trel, except in those cases under the itemized portion of the bill where there
usmci.ﬂelmutm

¢

all
otmr-

Ot

mnmuuwnmwmmmtmhmuuumuu-
as used im the first paragraph, adove quoted, includes “part time" emplayment.
Purthermore, there is no express prohidition against the employment of students
as "sdditiomal help” on part time jobs.

Finally, there is mothing in the Act itself to fmhibit the total
compansation for “additional help” from deing "board, room and laundry™ as
set out in sudhealding (b) under “Ferquisites of Employees™. Said subsect om
{v) specifies that “"all employees may receive board, room and laundry, except
when othervise limited.”™ While it does not expressly state that the total
compensatisn of an employee may consist of “board, room and laundry”, as dis-
tinguished from fimancial remmeratioa, it is our opirion that "board, room
and laundry” are a recognized form of compensation for eleamosynary imstitu-
tions to make, and that with the written consent and the approval of the Board
of Control, the superintendsnt of such an institution may legally compensate
a part time employee entirely ia this manner. Both the mperimtendant of the
institution and the Board of Control would be obliged to beep in mind the
limitation contained in the secomd JEXE sextence of the paregraph undar
“Gensral Provisions™ eatitled "Additiomal Exployees’ cwcth' said
m:nm reading u follows;
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"When sny sdditional employess, ether than Sthose for which
specific salary appropriations have herein been mads are eaployed,
and axe t0 b paid eut of said aca-mlary appropriations or any
other funds, such esployess shall mot be paid larger smounts than
those provided ia the specifically sppropriated salaries for simi-
lar positions {n suchk institutions or agmncy, and in the event
thers are a0 similar positioms within such imstitution them such
additionzl esployees shall not e paid larger amcumts than those
providad for simxilar poaitions ia other State Institutions, depart-
m:wm..

EhthuwlwuminlhmtmotMm
and laundry” ean easily e evaluated in terms of dollars and cents, and the
amount of work tc be performed by the employee be mnde €0 conform thereto.

The alaracter of the &uaties, functions, and work of an elsemosynary
or reformtory imstitution demands many part time employees. It would be im-
practical and wsconcuical in many imstanced toc keep & full time employss on
the staff. In several cases L.J. No. 256 desigmates part time employees in
the ftemised section. The very term additicmsl help primrily implies "part
tl.uploynnt tomlmnttnnthtuplomurhnnthhttcrmdu-
sistance.

Ye agaln call .ttentlon to the custom of institutions with facilities
for board, rooa and lasundry to compensate employees in this mannsr. For years
it has been the custom of the Taxas School for the Deal to employ students as
*additional help” with board, room and laundry as their full compsnsstion. It
18 o pructical, economical and efficient practice which thn Legislature plainly
intended should de continned.

The only limitation, express and uimistukably msndatory, is that
eontained in the following language:

. "No additional employees m be hired without the written
consent of the Board of Control.” (Merscorium)

and

"Under written direction of the Boerd of Control all em-
Ployees may receive board, room and laundry, except vhan other-
wise limited.” _

We have carefully compared K.B. 256, Eleemosynary Institutions 311l
of the Forty~-sixth legislature with 5.B. No. 1h0, Eleemosynary Imstituticas
‘BL11l of the Forty-fifth Legislature, with particular referensce to the appro-
priation for the Texas School for the Deaf, !mmbmsdm.rhnonspcct
in this situation.

Poder the itemized portiom dsaling with the rens 8chool for the
Deaf, the purposes for vhich specific amounts are suthorized are identieal
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“th Ia&:htm recognirned

tions, the necessity of leaving s sphare of ecomtrol within which the superin-
tendents and the Board of Control could fumction {m taking on edditional help.

) You are advised that it 1s our opinion that you are suthorised
wnder the terms of the Klsemosysary Appropriation Bill - K.B. No. 256, Forty-
pixty legislature - 0 amploy studeats on part time :
then any more than to give them their room, board and lamdry, provided you
obtatin the written comsent and appreval of the Board of Control both {n respect
%0 the esploymant snd the compensstion. _

Frusting that wv» ave fully answered your inquiry, we are
Yours very truly
APTORNLY CGRERRAL OF TEXAS
/8] ®Pick Stout
By
Pick Stout
Assistant
APPROVED ABG 31, 1939
/n/ Gerada c. Mamn
ATTORNEY GEMERAL OF TEXKAS

b (3-7-52)



